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State Workforce Investment Board Meeting - Minutes 
 

April 12, 2012 – 1:00 – 3:00 p.m. 
Department of Workforce Services 

1385 S. State St., Salt Lake City, Utah 
 
Members Present: Rich Thorn (Chair), Kristen Cox (DWS Executive Director), Deborah Bayle, Randall Bennett, Gifford Briggs, Joe Christopher, 

Christopher Conabee, Ken Davey, Christine Healy, Deanna Hopkins, Lori Irwin, James Judd, Marty Kelly (for Larry 
Shumway), Paul Leggett, Daniel Marriott, Connie Nielsen, Lou Sansevero, Scott Snarr, Scott Snelson (for Rob Brems), Don 
Uchida, Randy Welsh, James Whitaker (SWIB Staff)   

 
Not Present:   Karen Alvey, Stanley Ellington, Sandy Phillips, Bruce Rigby, Don Salazar, William Sederburg, Wesley Smith 
 
 

AGENDA DISCUSSION RECOMMENDATIONS/ACTIONS 
Welcome and Opening 
Business 
 
 
 
 
 
Executive Director’s 
Report 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Rich Thorn welcomed the group and introduced new members:   
● Deborah Bayle - President and CEO of United Way of Salt Lake  
● Paul Leggett - Executive Director of the Utah Community Action Partnership 
● Lori Irwin - Learning and Development Director for Rio Tinto Kennecott Utah Copper  
● Karen Alvey – Alvey Development & Management (Excused, will introduce during our July 12 

meeting) 
 

Kristen Cox provided an update on the recently completed Legislative session.     
● This is the time of year we start looking at our operational budgets and priorities for the 

upcoming fiscal year. As we move forward in this process we want to make sure we engage the 
SWIB. 

● Our budget is fine.  We did take a $98,000 reduction to General Assistance. These cuts will be 
absorbed through administrative efficiencies so we don’t impact benefits to our customers. 

● We are increasing benefits to our General Assistance clients for the first time in years. 
● Legislative Bills 

● Reduction of UI Taxes on Social Tax, reducing the maximum rate for employers. 
● HB 139 - Housing & Community Development merging into Department of Workforce 

Services.  Effective date is July 1, 2012.  Kristen chairs the Transitional Housing and 
Community Development Advisory Board, which has oversight regarding the transition 
process.  Their first meeting is Monday.     

● HB155 - “Drug Testing Bill”.  This is limited to TANF (Temporary Assistance for Needy 
Families) customers. Customers are asked to take a SASSI test. If the SASSI test indicates 
drug use, the customer will then be drug tested.  Treatment will be offered. Customers can 
receive benefits as long as they are in treatment. 

● Moving forward with Pay for Performance plans for DWS staff.   
 

ACTION:  Rich called for approval of the 
January 12, 2012 meeting minutes.  Joe 
Christopher moved to accept the 
minutes as written.  James Judd 
seconded the motion, the motion 
carried. 
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Chairman’s Report and 
Updates 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Feedback on General Issues - Moving forward, what are the biggest issues DWS needs to pay attention 
to? 

● Joe Christopher is happy to see the Governor and other state-level leaders work on consolidation 
of services issues.   In too many cases, similar programs are being done in different agencies, 
with lots of duplication. This is waste of public funds. 

● Economic development and job growth in Utah.  Big issues with skills gap.  
● Connecting with workforce planning efforts 
● Some worry with the merging of Department of Workforce Services and Housing Community. 

Fear of the unknown. How will things play out? 
● Expand WorkKeys training.  This is an extremely valuable tool. 
● Scott Snarr talked about 12-week “College of Assembly” program, where Assembly Technicians 

come in minimally qualified and leave with important skills. This could be a model for other 
efforts.    

● The spotlight is always on new jobs.  What about existing jobs?  We need people to fill these 
positions. 

 
Chairman’s Report 

● The Executive Committee met in March the minutes from this meeting were posted online.   
● Rich asked Jim Judd, a representative of our labor organizations, to be a member of our 

Executive Committee.  Jim accepted the assignment 
● Christine Healy accepted the assignment to be on the State Youth Council 
● Karen Alvey, Deborah Bayle, Lori Irwin and Paul Leggett all accepted assignments on the 

Coordination and Services Committee. 
● Rich gave all SWIB attendees a copy of the Membership Manual.  This is tailored to the new 

member, but it also has updated and helpful information for those experienced members of the 
Board as well.       
 

Grants Update (Lynn Purdin)   
● In March, DWS applied for a Workforce Innovation Fund Grant with DOL, in partnership with 

the State of Montana.  The money would be used for upgrading our labor exchange system, 
especially integrating this system with education initiatives such as Utah Futures.   

● The SWIB was not a required partner or approver for this grant; however, Rich Thorn sent a 
letter of support to add impetus to the grant. 

● Trade Adjustment Assistance Community College and Career Training Grants. Several of our 
UCAT and USHE institutions are expected to apply, whether as individual institutions or as 
consortia members.  In the application, they are to show evidence of engagement and 
collaboration with the public workforce system, one-stop career centers, or workforce system 
partners. The deadline for those submitting grants is May 24, 2012.  

 
One Stop Partners Umbrella MOU (Lynn Purdin)   

● We are in the beginning stages of renewing the MOU that expires June 30, 2012. 
● DWS sends out an updated draft to partners, who make their input.  The completed draft, with 

partner input, is then submitted to SWIB for approval.  Once SWIB approves, we’ll get the 
partner signatures and do all the official contract things that are typical. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Rich asked the group for its input for a 
large employer representative from the 
energy sector, extraction and/or 
processing.  Or from large agriculture.  
ACTION:  All.  
Send recommendations to Rich Thorn 
or James Whitaker. 
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Utah Workforce 
Investment Act/Wagner-
Peyser 
 
 
 
 
 
 
 
Yearly Report on 
Approved Training 
Providers 
 
 
 
 
 
 
 
 
Determining Employer 
Needs 
 
 
 
 
 
 
 
 
 
 
 
 
Overall Economic 
Conditions 

● It is a Workforce Investment Act requirement that we have this memorandum of understanding. 
● Expect to see emails from James Whitaker asking for your input.   
● The intent is to formalize cooperation and collaboration so that we meet the intent of the law. 

 
Utah Workforce Investment Act/Wagner Peyser State Plan Proposed Timeline for Completing- Program 
Year 2012/State Fiscal Year 2013: 

● Five-year State Plan or request for extension of current state plan is due April 16, 2012.  Utah is 
submitting a request for an extension of the current state plan. We expect approval.   

● State Plan draft scheduled to be completed June 12, 2012. This will be posted for public 
comment (30 days).  We will need SWIB input, which the Coordination & Services Committee 
will provide.   

● State Plan vote at quarterly SWIB meeting July 12, 2012. 
● Target is to submit State Plan to U.S. Department of Labor (USDOL) by July 20th. 

 
Yearly Report on Approved Training Providers 

● This report is for the SWIB’s information. No action is required.  
● As of January 6, 2012, there were 99 approved training providers.  Of these,  

57 are Title IV.  Title IV Schools are governed by the US Dept of Education.  So Education 
reviews these programs.  By WIA Law, the school and all of their programs are approved once 
the school completes an application.  Title IV school applications do not require SWIB 
approval. 

● The other 42 schools provide training in a variety of subjects that can be grouped into these 
categories: Medical/Dental, Cosmetology/Nail Technician, Computer Skills, 
Transportation/Heavy Equipment.   

● The SWIB only votes on the non-Title IV schools. 
 
Determining Employer Needs (Kim Auberger)  

● PowerPoint presentation is attached 
● Purpose of Annual Employer Workforce Needs Report 
● Supports demand-driven strategy 
● Ensures information for planning 
● Provides point-in-time employer information   
● Identifies employer needs methodology & tools 
● Combines sources of employer needs data 
● Ensures formal quarterly review of economic information 
● Includes the new High-level Economic Analysis Tool (HEAT) 
● The Wage & Occupation Openings Data (WOOD) tool is being developed   
● Four key employer workforce needs identified:  Candidates with job qualifications, candidates 

with soft skills, a dynamic labor exchange system, data gathering tools and products   
 
Overall Economic Conditions (Mark Knold) – Presented a historical view of the economy and projection 
for the near term:   

● Current Condition of Utah’s Economy and Impact on the Workforce – This PowerPoint 
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Skills Gap Analysis - 
Initial Findings 
 
 
 
 
 
 
Committee Reports:  
State Youth Council; 
Coordination and 
Services Committee  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Work/Life Awards 

presentation is posted on the website as part of the “Determining Employer Needs” presentation. 
● The presentation emphasized the importance of growing the economy so that it can absorb both 

the unemployed who have been on the sidelines due to the economic downturn and also the 
emerging workforce aging into the economy.      

 
Skills Gap Analysis and Occupations in Demand – Initial Findings (Carrie Mayne):   

● This presentation is also posted on the website as part of the “Determining Employer Needs” 
PowerPoint presentation. 

● There has been much discussion about training gaps and skills gaps.  This presentation used a 
“stock and flow” methodology to focus on the nursing career field.  DWS will employ this 
methodology also in the future to examine other critical occupations where there are reported 
skills/training gaps.     

 
Committee Reports 

● State Youth Council and Youth Services (Jane Broadhead)   
● In the process of restructuring refocusing the committee.  
● Putting together a slideshow presentation.  Want to reach more employer organizations 

and have a consistent message for partner youth serving agencies around the State.  
● Planning to meet with the Society of Human Resource Management. We are trying to 

get on their agenda for their September conference.  
● Want to meet with State Office of Education Guidance Counselors during their 

conference in June.  
● Working on a list of agencies that serve youth.  

● Coordination and Services Committee Responsibilities (Daniel Marriott)  
● Committee Responsibilities- Committee will have an important role to review the State 

Plan and also Economic Service Area (ESA) plans.  The Committee will assist the Area 
Representatives by providing a perspective from outside that ESA regarding their area 
plans and also review achievement of outcomes. 

● DWS Priority Range (Daniel Marriott)   
● DWS has developed a point system that falls within three main categories:  Open the 

Flow; Maintain the Flow; Slow the Flow.  There are point levels within these three 
main categories.  This helps to regulate the expenditure of training funds by adjusting 
the eligibility criteria so that funds are available for customers throughout the year.  In 
the past, approval for movement between the three main categories had to be approved 
by the SWIB.  Also, any change to the priority level within these main categories had 
to be consistent in all ESA’s.   

● The Coordination and Services Committee recommended that the current priority range 
be determined by each ESA.  SWIB will meet its responsibility to maintain control 
over the process, because changes will be reported regularly to the Board, along with 
the status of expenditures.    

 
Work/Life Awards: Results of the New Approach (Lynette Rasmussen)   

● The Work/Life Awards recognizes Utah’s Best Places to Work. This past year, they changed the 
process and some of the details of the award, while keeping the focus on building better places 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
ACTION: Daniel presented a motion to 
allow flexibility for ESA’s, allowing 
them to change priority ranges. James 
Judd seconded the motion, and the 
motion carried. 
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Public Comment Period 
 
 
 
 

to work.   
● In 2011 each company’s award data was quantified and formulated in an Index Score from 0-

100. Based on the overall Index Scores, the top 20 companies are honored with the Utah 
Work/Life Award- Utah’s Best Places to Work. 

● A pamphlet was included in the SWIB packet. 
● Lynette encouraged members to participate.  How to participate is on page 10 in the pamphlet. 

 
Public Comments:   

Karen Silver- Wonderful to see the Board’s interest and participation in formulating the 
Workforce Investment Act plans. The Law states that each Economic Service Area should have 
a mechanism for consumers and the public that provides input about Workforce Services 
programs. Can the ESA Plans describe this mechanism?  

 
 
 
 
 
 
 
Request- ESA indicate how they obtain 
public comment on plans  
 
 

 













Workforce Investment Act (WIA) Youth Provider Approval 

 Program Year 2012 
July 12, 2012 

Why Request Approval?   
Department of Workforce Services (DWS) announces a Request for Proposal (RFP) every 5 years to select 
WIA youth providers by competitive bid, as the law requires.  During Program Year (PY) 2011 DWS moved 
from reimbursement contracts to fee-for-service contracts.  The purpose for the change was to increase 
efficiency and serve additional at-risk youth.  The goal for the increase in the number of youth served for the 
RFP was 20%; from 2,195 to 2,631 youth served during PY2011.  The table below reflects the increase in the 
number of eligible participants served per ESA during PY2011.  The statewide increase is 33.6%.   
 

 
 

Economic Service Area 
(ESA) 

Enrollments in WIA Youth 
on 7/1/2011 

(WIA Youth &  
WIA Y Follow up) 

Enrollment Goal for PY11 
per minutes from 7/14/11 

SYC meeting minutes (20% 
increase) 

Total WIA Youth served 
during PY11 

(7/1/11 enrollments plus 
new enrollments in PY11) 

Bear River 195 234 233 or 16.4% 
Wasatch Front North 677 810 962 or 29.7% 
Wasatch Front South 622 746 968 or 35.8% 
Mountainland 299 359 604 or 50.5% 
Uintah Basin/Castle 
Country/Southeast 

223 267 258 or 9.7% 

Central Utah/Southwest 179 215 277 or 35.4% 
Total 2195 2631 3302 or 33.6%  

 
In an effort to effect continuous improvement, and to comply with the WIA, DWS monitors youth service 
delivery each year.  The DWS Performance Review Team (PRT) conducts ongoing monitoring of WIA youth 
cases, which results in an annual compliance rating for each ESA.  For the State Youth Council to recommend 
to the State Workforce Investment Board that the existing WIA youth providers continue delivering services 
during the upcoming program year, ESAs must achieve an 88% compliance rating.  ESAs falling below 88% 
must create a corrective action plan, and have one year to raise the rating to the required level or higher.  If a 
provider is unsuccessful, DWS will announce an RFP to solicit a new provider.   

Acknowledgement of State Youth Council 
The State Youth Council acknowledges the provider results for PY 2011 (7/1/11 through 6/30/12) and the 
results for all areas exceeded the required 88% compliance level.  Data for the Mountainland and Wasatch 
Front South ESAs is for 10/1/11 to 6/20/12 because DWS began delivering services on that date.  The data for 
the other ESAs is from 7/1/11 to 6/20/12.  Congratulations to each area for exceeding the required compliance 
level! 

• Bear River – 94.52% on 18 edits  
• Wasatch Front North – 94.09% on 184 edits 
• Wasatch Front South – 98.04% on 188 edits 
• Mountainland – 93.23% on 159 edits  
• Uintah Basin/Castle Country/Southeast – 91.56% on 36 edits 
• Central Utah/Southwest – 92.87% on 61 edits  

State Workforce Investment Board Interaction 
Randy Welsh, State Youth Council Chair, will ask for the State Workforce Investment Board’s endorsement 
of the State Youth Council’s recommendation to continue the status quo, at the SWIB meeting.   























UTAH OPEN & PUBLIC 
MEETINGS ACT 

UTAH CODE ANN. §§52-4-101  
et seq. 

 



Declaration of Public Policy 
(§52-4-102)  

• (1) The Legislature finds and declares that 
the state, its agencies and political 
subdivisions exist to aid in the conduct of 
the peoples business. 

• (2) It is the intent of the Legislature that the 
state, its agencies and its political 
subdivisions : (a) take their actions openly; 
and (b) conduct their deliberations openly. 



UTAH OPEN & PUBLIC 
MEETINGS ACT 

• WHAT DOES THE OPEN MEETINGS 
ACT DO? 
– “It requires government to take actions openly.” 
– “Ensures deliberations allow for an open public 

process.” 
 



Who Is Subject To This Law? 
• DO I HAVE TO FOLLOW 

THE LAW? 
• YES, if you are: 

– An administrative, advisory, 
executive or legislative body of 
the state or its subdivisions 
and; 

• Were created by the Utah 
Constitution, statute, rule, 
ordinance or resolution 

• Consist of two or more 
persons 

• Spends, distributes or is 
supported by tax money 

• Has authority to make 
decisions about the public’s 
business. 



Examples 

 
– DABC Commission 
– State Records Committee 
– Board of Pardons 
– City or County Councils 
– City or County Council Advisory Boards 

• Planning & zoning  
• Board of adjustments 
• Project committees  

– Special Districts 



Who Is Not Subject to Open   
Meetings law 

• Political parties, 
groups and caucuses 

• State Legislative 
conference, rules and 
sifting committees 
 



§52-4-103(5)(a) 

• WHAT IS A MEETING? 
– “Meeting” means the convening of a public body, with 

a quorum present, including a workshop or an 
executive session whether the meeting is held in person 
or by means of electronic communications, for the 
purpose of discussing, receiving comments from the 
public about, or acting upon a matter over which the 
public body has jurisdiction or advisory power, about, 
or acting upon a matter over which the public has 
jurisdiction or advisory power.” 



§52-4-103(5)(b) 

• WHAT DOES “MEETING” NOT MEAN? 
– A chance meeting 
– A social meeting 
– Meeting of  a public body with both legislative and 

executive responsibilities where: 
• No public funds are appropriated for expenditure  
• Meeting solely for discussion or to implement 

administrative/operational matters for which no formal action 
by the public body is required 

•  Meeting solely for discussion or to implement 
administrative/operational matters that would not come before 
the body for discussion or action 



Attendance at Meetings              
(§ 52-4-207) 

• DO I HAVE TO 
ATTEND MEETINGS, 
OR CAN IT BE HELD 
WITHOUT PEOPLE IN 
THE SAME ROOM? 

– Can meet by phone or other 
electronic means which allows all 
participants to hear or observe 
communications 

• Must be adopted into existing 
rules/ordinance 

• Notice requirements still 
apply 

• Public must have a means to 
attend or participate 



§52-4-202 Notice Requirements 

• ARE THERE ANY NOTICE REQUIREMENTS? 
• Yes, notice requires all of the following: 

– Must be posted as a written notice at the place where the meeting will be held 
– Must be given to at least one local general circulation newspaper or local media 

correspondent 
– After 01OCT2008, by posting notice to the “Utah Public Notice Website” 63F-1-

701 
– At least 24 hours prior to meeting post: 

• Agenda including all action items stated with reasonable specificity 
• Date  
• Time 
• Place 

– Note Certain municipal public bodies may be exempt from posting on the 
Notice Website based on their budget. 

 



§52-4-201, -204 & 205 
Closed Meetings 

• CAN A MEETING BE 
CLOSED TO THE 
PUBLIC? IF SO WHEN? 
– An open meeting can be 

closed for the following 
purposes:  

– Discussing an individual’s character, 
professional competence, or physical or 
mental health 

– Strategy sessions to discuss collective 
bargaining 

– Strategy sessions to discuss pending or 
reasonably imminent litigation  

– Discussions regarding security personnel, 
devices or systems 

 



- Closed Meetings (Cont.) 

• An open meeting can be closed for the following purposes 
continued: 

– Investigative proceedings regarding allegations of criminal misconduct 
– Strategy sessions to discuss the purchase, exchange, lease or sale of water rights or 

water shares if public discussion would disclose the appraisal/estimated value of 
the property under consideration; or would prevent the transaction from being 
completed under the best possible terms  

– Strategy sessions to discuss the purchase, exchange, lease or sale of real property 
• Public notice of the terms and public approval of sale required 
• Water rights shares under certain conditions 

 



Are There Any Meetings That  Must Be 
Closed? 

• NO 
• The decision to close a meeting to the public is 

always discretionary, not mandatory. The law does 
not require any meeting to be closed. 

• EXEPTIONS The following must be closed: 
– A meeting of the Health and Human Services 

Committee to review a fatality review report 
– A meeting of the Child Welfare Legislative Oversight 

Panel to review a fatality review report 



§52-4-204 Closing Meetings 

• IS THERE A PROCESS TO CLOSE 
MEETINGS?  

• YES, 52-4-204 
– A Quorum must be present. 
– Two-thirds of the members present must vote to close 

the meeting. 
– The body must first hold an open public meeting with 

proper notice before entering into the closed meeting. 
– The body must publicly disclose: 

• The vote by name of each member for or against entering into 
the closed meeting 

• The reasons for holding the closed meeting  
• Location of the closed meeting 

 



What Is Forbidden During A Closed 
Meeting? 

• You may not: 
– Approve any 

ordinance, resolution, 
rule, regulation, 
contract or 
appointment 

– Interview a person to 
fill an elected position 

– Take final action 
• Final votes must be 

open and on the record 



WHAT ABOUT EMERGENCIES?                
§ 52-4-202 

 
• The law allows for 

meetings for “emergency 
or urgent” matters if: 
– The best notice practicable 

is given 
– The minutes include a 

statement of the unforeseen 
circumstances that made the 
meeting necessary 



RECORDS OF OPEN MEETINGS 
(§ 52-4-203) 

• DO WE HAVE TO KEEP MINUTES AND/OR 
Recordings? 

• YES TO BOTH! 
• Even though there is a recording, the approved written 

minutes will be the official record.  
• include both written minutes and recording of open 

meeting as public records. 
• Public body shall establish and implement procedures for 

the public body’s approval of the written minutes each 
meeting 

. 



What Are The Requirements For 
Keeping Minutes of Open Meetings? 

• All minutes must include  
– Date/time 
– Place of meeting 
– Names of all members present or absent 

• In addition minutes of open meetings must include 
– All matters proposed, discussed or decided 
– All names and substance of information from individuals giving testimony  
– Individual votes on each matter 
– Any additional information requested by a member 



What are the Requirements For 
Keeping Minutes of Closed 

Meetings? 
• Minutes of closed meetings must include 

– The names of others present at the closed meeting, unless it infringes on 
the purpose of the closed meeting 

– The closed meeting must be recorded and shall be complete and unedited 

• Note: There may be exceptions to this requirement 
see § 52-4-206(6)(a) and (b)  

–  Detailed written minutes may be kept  

– Minutes and/or recordings of closed meetings 
are not public records. 



§52-4-203(4) Minutes and Recordings of 
Open Meetings 

• WHEN ARE THE MINUTES OF 
MEETINGS PUBLIC? 
– Written minutes and recordings of open 

meetings are public records pursuant to 63G-2-
101 et seq. (GRAMA) and shall be released 
within a reasonable amount of time. 
 



CONTINUATION §52-4-203(4) 

• Written minutes shall be available to the 
public before final approval when the 
minutes are only awaiting formal approval. 

• The minutes released prior to final approval 
must be identified as “unapproved”. 

• The recording of a open meeting must be 
made available within 3 business days. 

 



WHAT HAPPENS IF SOMEONE 
VIOLATES OPMA? 

• 52-4-302 52-4-305 
• A court can void any action in violation 

of the law 
– Sometimes a violation can be “cured” 

by discussing and taking a public vote 
in a subsequent meeting 

– May have to pay court costs and 
attorneys fees 

– “In addition to any other penalty under 
this chapter, a member of a public body 
who intentionally violates or 
intentionally abets or advises a violation 
of the closed meeting provisions of this 
chapter is guilty of a class B 
misdemeanor.” (6 mos. Jail and/or 
$1,000.00 fine) 



Common Violations Of OPMA 

– Closing meetings without members of the body voting 
first in an open meeting to close the meeting 

– Conducting a closed meeting for reasons other than 
those allowed by OPMA 

– Taking official or final action in a closed meeting 
– Failing to properly provide notice of a public meeting 
– Failing to provide adequate notice of a public meeting 



WHO CAN ENFORCE OPMA? 

– The courts 
– The Attorney General 
– A County Attorney 
– A private citizen who is an aggrieved party 



UTAH OPEN & PUBLIC 
MEETINS ACT 

• HOW LONG DOES A PARTY HAVE TO 
PURSUE CORRECTIVE ACTION? 
– 90 Days 
– 30 Days if it involves, bonds, notes, or debt 



UTAH OPEN & PUBLIC 
MEETINS ACT 

• QUESTIONS? 
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